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Chairman Campbell, Members of the Committee:

Schools For Fair Funding is a coalition of 40 Kansas school districts comprised of 135,241
students, or 30% of the students in Kansas. Thank you for the opportunity to present our views
on HB2410. 

We are testifying OPPOSED to this bill due to the issues outlined herein.

In judging the constitutionality of any school finance bill, the Kansas Constitution is the
guidestar. The Kansas Supreme Court has further defined just what our Constitution requires to
guide us. Most recently, in the Gannon case, the Court has provided the most detailed
articulation of the requirements. There are two components a bill must provide to pass
constitutional muster: It must provide for adequacy and equity. 

Adequacy:
“To determine compliance with the adequacy requirement in Article 6 of the Kansas
Constitution, Kansas courts apply the test from Rose v. Council for Better Educ., Inc.,
790 S.W.2d 186 (Ky. 1989), which establishes minimal standards for providing adequate
education. More specifically, the adequacy requirement is met when the public
education financing system provided by the legislature for grades K-12—through
structure and implementation—is reasonably calculated to have all Kansas public
education students meet or exceed the standards set out in Rose....”
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Equity:
“To determine compliance with the equity requirement in Article 6 of the Kansas
Constitution... school districts must have reasonably equal access to substantially
similar educational opportunity through similar tax effort.”

HB 2410 must pass these two tests to meet constitutional requirements. 

ADEQUACY.  Sections 1 and 2 of the bill appropriate additional state aid. Data from KSDE
printouts show a combined state and local increase of $94.4 million in funding to districts.
(Exhibit A: combined aid calculated on a per pupil basis; Exhibit B: KSDE printout SF17-091 &
SF17-093) 

The breakout of the amount of new funding is as follows:

Increased General State Aid $64,411,532
Increased Local Budgets Combined $29,948,456

Local Foundation Budget
Local Enhanced Budget
Local Activities Budget                    

Total increase over Block Grant $94,359,988

The breakout of the source of additional funds is as follows:

Increased General State Aid $64,411,532
Increased State equalization $11,208,586
Required Increase in Local mill levy $18,739,870
Total increase from Block Grant $94,359,988

Note that to generate this level of funding, local boards of education will be required to raise
local mill levies to generate about 20% of the above funding increase.
 
The bill provides that, other than inflation and a small all-day kindergarten phase-up, there is no
further increase in funding in the subsequent years. There is no additional response to the
Supreme Court’s decision on adequacy. Some other proposed bills have phased in increases over
multiple years, but this bill does not do that. 

The appropriation in this bill is not enough to remedy the underfunding found by the
court.

The Supreme Court said that the formula under SDFQPA was UNDERFUNDED.
They addressed the underfunding by blessing what the trial court found. They affirmed the trial
court. From the opinion:
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Gannon IV -  03/02/2017 Supreme Court Decision, p. 51-52

(p. 51) “The panel's December 30, 2014, decision … [says]

"[W]e found [in January 2013] the Kansas K-12 school financing formula
constitutionally inadequate in its present failure to implement the necessary
funding to sustain a constitutionally adequate education as a matter of current
fact as well as the precedent facts that supported the Montoy decisions. That is
still our opinion." (Emphasis added.) 

“En route to this affirmation, the panel found, as it had with a specific finding in
January 2013, that the infusion of additional money into the K-12 educational
system after Montoy IV in 2006 "was making a difference." …. Ultimately, the
panel reiterated that "the reduced funding status discussed in the original trial
court Gannon opinion still exists."

(p. 52) The findings of the panel were based on expert and lay testimony at trial,
as well as numerous exhibits and evidence presented by both the plaintiffs and the
State and facts of which it took judicial notice. We hold the panel's findings are
supported by substantial competent evidence.” 

Gannon IV -  03/02/2017 Supreme Court Decision, p. 63

“We acknowledge these improved achievements between 2003 and 2011-2012 as
laudable and encouraging to any observer who believes a school system can be
improved with effort. But as the panel found, they came during increased
funding—and its aftermath—as a result of extensive litigation in Montoy over the
same questions of adequacy we are concerned with today. These funding
increases through the SDFQPA were rolled back beginning in 2009. See Gannon
I, 298 Kan. at 1114. And as the panel found through substantial competent
evidence, student achievement began to "falter" around 2011-2012 and declined
in 2012-2013—for "all students" assessed and especially for "subgroups"—as
programs and strategies designed, and known, to be successful in accomplishing
the Rose standards were reduced or eliminated.”

Gannon IV -  03/02/2017 Supreme Court Decision, p. 75-76

(p. 75) “The panel concluded that student achievement demonstrated
CLASS's implementation was not reasonably calculated to meet the Rose
standards—so CLASS was inadequate and unconstitutional. Based upon its
finding that a correlation existed between funding and achievement, the
panel determined the inadequacy was caused by underfunding. …. As a
result of this and other findings, the panel determined that more money was
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needed to make the inadequate CLASS legislation constitutional.”

(p. 76) “WE AGREE, based upon the demonstrated inputs and outputs found by
the panel and those contained in the updated standardized testing results which we
have observed are not inconsistent with its findings. We independently conclude
as a matter of law that through its implementation, CLASS is not reasonably
calculated to have all Kansas K-12 public school students meet or exceed the
Rose standards. See Gannon I, 298 Kan. at 1170 (constitutional inadequacy is a
question of law). “

Thus the supreme court AGREES that “the inadequacy was caused by underfunding.” If
the formula is underfunded, additional funding must be added. 

How much additional funding is needed to fix it?
There are multiple indicators of the amount needed. Here are four indicators. 

(1) The Supreme Court affirmed the trial court. Use their number: Total needed is $689M
to $882M.
By agreeing with the trial panel and affirming their decision, we can look to the trial court and
what the trial court said about an amount.

$4492 Base adjusted for inflation. The panel looked at the legislature’s base of $4492
scheduled for funding in FY10, set in statute and approved by the Supreme Court at the close of
the Montoy case. They found that inflation needed to be considered, and determined that from
2012 to 2014, the $4492 base would become $4654, or from FY10 to 2014 the $4492 base would
become $4980.

The Panel then determined what the combined General fund and LOB would be at those two
base amounts and compared them to the average of the A&M and LPA cost study
recommendations for validation purposes. They did not recommend adoption of the cost study
amounts, they simply reviewed them to see if the legislatively set base was “in the ballpark.”

$4654 Base. The Panel found that the base of $4492 (in 2012 dollars) equated to a base
of $4654 (in 2014 dollars). They found that, at this base, the General Fund and LOB
would be fully consumed to support a constitutionally adequate education in some
districts, and leave varying funds for discretionary use in other districts. They believed a
base “near $4654 could be appropriate, but only so if it was also accompanied by
selective and relevant upward changes in weightings”. 

$4980 Base. The Panel then determined what the combined General Fund and LOB
would be at a base of $4492 (in FY10 dollars) which they adjusted for inflation to $4980
(2014 dollars). They found that, at this base, the General fund and about half the LOB
would be consumed to support a constitutionally adequate education, but cautioned that
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some districts would have much less than that. For example they found that Hutchinson
would only have 27% of their LOB for discretionary use.

So what do the Trial court numbers cost?

A $4654 base in 2014 dollars is $4855 in FY18 dollars. Using this base would require an
additional $664M. Increasing the at-risk weighting from 0.456 to 0.484 would add an
additional $25M for a total of $689M.

A $4980 base in 2014 dollars is $5195 in FY18 dollars. Using this base would require an
additional $882M. 

(2) The State Board of Education number: $893M.
The State BOE is the constitutionally elected body charged with supervising the schools. After
the Gannon I decision, the State BOE began integrating the Rose Factors into the required
program in Kansas. In July of 2016, the State BOE submitted its recommendation to the
legislature of the amount needed to meet the Rose Factors for FY2018 and FY2019. The State
BOE asked for a base of $4604 in FY2018 and $5090 in FY2019. This costs $893M. (See July
12, 2016, KSBE Minutes and Exhibit C: KSBE Budget Recommendations, Media Release and
Board Briefs)

After the Gannon IV decision, the State BOE affirmed that these numbers were still valid and
appropriate to meet the constitutional standard of adequacy. (See Exhibit D)

Note: The court placed the burden upon the State to prove to the court that what the legislature
does to fix the system, ACTUALLY FIXES THE SYSTEM.  If the legislature adopts a program
that does not provide additional sums approximating the above $689M to $893M, they will have
to prove to the Supreme Court that the State BOE is wrong. This is quite a burden. The State
BOE is the supervisory body and has actually studied and recommended what is needed. 

(3) The cost studies: $1.4B.
The Supreme Court said in their Gannon IV decision that the cost studies “do represent
evaluations that we cannot simply disregard.... Accordingly, the State should not ignore them in
creating a remedy.”

The average of the cost studies show that the base should be set at $5944. This costs $1.4B.  (See
attached Exhibit E: Gannon Trial Exhibit 237) 

Nobody can seriously argue that the appropriation in HB2410 was arrived at without ignoring
the levels of funding recommended by the cost studies. The cost studies recommend increased
funding that is more than eighteen (18) times higher than the increased appropriation in
HB2410.
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(4) Context... Simply returning to the post-Montoy legislated base of $4492 costs $449M in
2009-10 dollars (8 years ago). The appropriation in this bill is less than one-sixth (1/6) of the
amount that this legislature found appropriate eight years ago. 

For legislation to come close to meeting the adequacy targets as set forth by the above indicators,
the bill will have to provide for approximately the above amounts of additional funding. 

Additionally, the appropriation is simply too low to even fund the BASE set forth in the
bill. In Section 4 of the bill, the new BASE is set at $5212, but the bill goes on to allow proration
of that amount downward if the appropriation is too low to fund the $5212 BASE. Thus, the bill
finds that the necessary BASE to fund adequacy in the new formula is $5212, but the bill does
not appropriate anywhere close to that amount, instead funding an actual BASE of only $4170.
This bill is structurally unsound from its inception. It finds that a high amount is needed but then
cuts it down by an inadequate appropriation. Structural soundness is one of the constitutional
adequacy tests. This is a clear adequacy violation. Our estimate is that the appropriation for State
Foundation Aid would need to be increased by an additional $654 million to fully fund the
BASE of $5212 in the bill (This is an increase over current Block Grant funding of $718 million.
The bill itself validates the amount that is needed to achieve adequacy!) 

OTHER ISSUES.

Increased Local Funding is Required to reach these levels. Sections 1 and 2 of the bill
appropriate an additional $64 million to the General Fund and an additional $11 million to
equalization aid for a grand total of $75 million in additional state aid.

The increase in local funding (excluding state equalization aid) is $20 million. This is a
mandatory local tax increase to districts to access these funds.

Winners and losers. KSDE printouts (attached Exhibit A) show a combined state and local
increase of $94.4 million in funding to districts. But with this increase in total statewide funding,
177 districts see $136.6 million in increased funding, while 109 districts see $42.3 million in
lower funding.

The 109 districts that see reduced funding under this bill still have large numbers of students
who are not achieving up to the Rose levels of competency. It is not reasonable to expect that
these losing districts can increase their students achievement with additional funding cuts. 

All Day Kindergarten. The only funding increases in this bill in the out years, other than future
promises of an inflation adjustment to a base that is not being funded, are the three year phase-in
of all day Kindergarten in Section 4. Kindergarten students will be counted as 0.8 student in
FY18, 0.9 student in FY19 and a full student in FY20.

New Enrollment Calculation. Instead of funding current enrollment, in Section 10 this bill
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creates a new way of calculating enrollment that is a significant departure from SDFQPA and
past practice. Instead of counting actual students, it bases enrollment on the previous year,
adjusts it based on a three year trend, and then mandates relying on these estimates. This may
deprive some students of funding based on an estimated loss of enrollment or may deprive
growing districts of funding by estimating growth incorrectly.  This is an adequacy violation.

Old Local Option Budget (LOB) replaced with three local funds. This bill needlessly
complicates the local budget component. Sections 14, 15 and 20 replace the old Local Option
Budget (LOB) with Local Foundation Budget (LFB), Local Enhancement Budget (LEB) and
Local Activities Budget (LAB) for no apparent reason. The amounts provided by these three new
local budgets approximate the amount of the old LOB in SDFQPA. Other than requiring local
districts to raise more local taxes to fund these budgets, they appear to simply add complexity.
As discussed later in this testimony, the LAB then has its own set of deficiencies.

Local Funding Set Aside for At-Risk and Bilingual. Rather than substantially increasing
overall funding or the weightings for At-Risk and Bilingual students, Section 14 requires a
transfer of local funds to the At-Risk and Bilingual funds. This, in the words of the court, 
“cannibalizes” local funding. Requiring a transfer from local moneys to the at risk fund does
NOT provide more resources for at-risk students. It simply switches the source of the funding.
This harkens back to the “renaming of money” scheme attempted in the spring of 2016 which
was soundly rejected by the Supreme Court at that time. 

Proration of Equalization for Local Funding. Section 17 provides that the state board shall
prorate down any equalization payments if the amount appropriated for supplemental state aid is
insufficient. This places the burden of filling a state budget hole solely on the less wealthy
districts who receive supplemental state aid. This practice was specifically found to be
unconstitutional by the Kansas Supreme Court in Gannon. This can be cured by backfilling any
underappropriation of LOB state aid by a transfer from moneys appropriated for State
Foundation Aid. If State Foundation Aid is thereby underappropriated, it could be prorated and
ALL districts would share the pain. This remedy may be an adequacy violation, but would be
closer to meeting the equity test. 

Bad References within bill. Section 20(a) refers to “subsection (d)” and it should say
“subsection (f)”. Section 20(f)(2) refers to “subsection (g)(1)” and it should say “subsection
(f)(1)”.

LAB requires a mandatory election. Section 20 of the bill requires an election to adopt a Local
Activities Budget (LAB). This procedure was found to be unconstitutional by the Gannon trial
court as a violation of the equity test. It does not allow equal access to resources. This could be
cured by simply allowing the adoption of LAB by local board resolution and vote. 

Grandfathering LAB amounts. Section 20(d) of the bill grandfathers districts with a former
Local Option Budget over 30% into the new LAB scheme. While most districts had a LOB of
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30%, the more wealthy districts were able to implement an LOB of 33%. Grandfathering this
level of local funding for the more wealthy districts does not pass the constitutional equity test. It
does not provide either “equal access to resources” or  “substantially similar educational
opportunity.” These districts are grandfathered to a $31 million advantage. This could be cured
by simply allowing all districts to adopt a Local Activities Budget should they so choose. 

LAB Computation Factor Based on a False BASE. The computation factor for the LAB in
Section 20 is based on the false BASE of $5212 instead of the funded BASE of $4170. This
further advantages the more wealthy districts by using an artificially high BASE from which to
calculate the LAB budget. This enhances the advantage of these districts. This is an equity
violation.

Changes to Equalization for Local Funding. Section 17 provides that the LFB and LEB get
equalized to the 81.2%, similar to the prior Local Option Budget. Section 22 provides that the
LAB gets equalized based on the “median,” similar to capital outlay formula. The median
formula is a lesser form of equalization. This will further disadvantage any poorer districts who
might be able to access this funding. This is an equity violation. 

Additionally, these formulas use the preceding year’s valuation instead of the current year. The
prior court-approved procedure was to use the current year’s AVPP. By moving to the preceding
year’s valuation, it may remove perceived volatility in assessed valuation, but it does so at the
expense of delaying equalization for districts with shrinking valuations. If a district is losing
valuation, they should be entitled to more state equalization sooner to balance out the declining
valuation. Using the prior year’s valuation hurts these districts by delaying their required
equalization by a year. By the same token, if a district has increasing valuation, using the
preceding year allows them to retain equalization payments when they are no longer warranted.
Delay of equalization or continuation of unwarranted equalization does not provide equal access
to resources or similar tax effort and violates the equity test. This could be cured by continuing
the use of the current court approved equalization.

LAB Creates Dissimilar Educational Opportunity. Section 23 allows the LAB to be
transferred to the general fund and used for any purpose in FY18. This gives the districts with an
LAB a pure educational advantage. In FY19 and after the LAB may “not be expended or
transferred to the general fund of the school district for the purpose of funding the cost of
providing the subjects or areas of instruction” and it is assumed that it is intended to be used only
on extracurricular activities. The Supreme Court found in their March 2, 2017 decision that:

“As the Rose standards and the education goals of the legislature (K.S.A. 2016 Supp.
72-1172) illustrate, K-12 education includes teaching students appreciation for the arts,
music, and sports as well as the ability to interact with each other and the rapidly
developing world around them. Expert witnesses explained these attributes of a quality
education are integral and must be a part of the state's K-12 system for it to meet the
constitutional requirements of Article 6.
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...
“As the panel found, these cuts also impacted other staff members and extracurricular
functions of the K-12 system that are vital to the achievement of the Rose standards.
”  

Thus, extracurricular activities are a vital part of a constitutionally adequate education under the
Rose standards. Allowing unequal access or dissimilar opportunity to extracurricular activities is
a violation of the equity test.

Reduction of Bilingual Weighting. Section 26 reduces the bilingual weighting from the
previous 0.395 to 0.361. Kids funded by the Bilingual Weighting have been shown to have a
larger proportion of nonproficiency. This reduction is simply not rational and is an adequacy
violation.

Change to High-Density At-Risk Weighting. Section 27 reduces the eligibility for High-
Density At-Risk funding from 154 districts down to 8 districts. At-Risk students have been
shown to have a larger proportion of nonproficiency. This reduction is not rational and is an
adequacy violation.

Ancillary Levy not equalized. Section 31 provides that districts with new facilities may levy
additional funds, but this local levy is not equalized. This is an equity test violation. In addition
this bill has eliminated the New Facilities Weighting so this local levy is the only opportunity for
districts to get funding for the additional cost associated with new facilities. This further
increases the need for this levy to be equalized. This could be cured by adding an equalization
scheme that mirrors the prior LOB equalization.

Cost of living levy protest petition and election requirement. Section 32 provides that cost of
living levy be subject to the protest petition and election requirement. This procedure was found
to be unconstitutional by the Gannon trial court as a violation of the equity test. It does not allow
equal access to resources. Additionally, cost of living levy is not equalized which is another
equity test violation. This could be cured by simply making cost of living levy available upon
board of education resolution and adding an equalization scheme that mirrors the prior LOB
equalization.

Declining Enrollment Levy not Equalized.  Section 33 provides that districts with declining
enrollment may levy additional funds, but this levy is not equalized. This is an equity test
violation. This can be cured by adding an equalization scheme that mirrors the prior LOB
equalization.

Capital Outlay Equalization based on Preceding Year Assessed Valuation Per Student.
Section 47 provides that capital outlay equalization be provided based upon the preceding year’s
assessed valuation per student. The prior court approved procedure was simply to use the current
year’s AVPP. By moving to the preceding year’s valuation, it may remove perceived volatility in
Assessed Valuation, but it does so at the expense of delaying equalization for districts with
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shrinking valuations. If a district is losing valuation, they should be entitled to more state
equalization to balance out the declining valuation. Using the prior year’s valuation hurts these
districts by delaying their required equalization by a year. By the same token, if a district has
increasing valuation, using the preceding year allows them to retain equalization payments when
they are no longer warranted. Delay of equalization or continuation of unwarranted equalization
does not provide equal access to resources or similar tax effort and violates the equity test. This
could be cured by continuing the use of the current court approved equalization.

All Resources Considered and Utilized to Satisfy Constitutional Requirements Under
Article 6.  Section 63 provides that, “It is the purpose and intention of the legislature to provide
a financing system for the education of kindergarten and grades one through 12 which provides
students with the capacities set forth in K.S. A. 2016 Supp. 72-1127 [Rose Factors]... Such
financing system shall be sufficiently flexible for the legislature to consider and utilize
financing methods from all available resources in order to satisfy the constitutional
requirements under Article 6.” At subsection (c) it is specified those resources include “any
provision which authorizes the levying of local taxes for financing public schools”. Thus the
Local Activities Budget is to be counted in order to assess wether a constitutionally adequate
formula has been created. Thus, while LAB is limited to a preferred set of districts, it DOES
count under the bill in assessing state constitutional compliance. This underscores the need for
the LAB to be available to districts without an election and for the equalization to mirror the
LFB and LEB rather than being equalized to a lesser extent.

Capital Improvements Equalization Violates the Equity Test. Section 92 continues the same
formula for Capital Improvements State Aid that moved the 25% level of equalization from the
median to the lowest AVPP which was found to be unconstitutional for Capital Outlay, and
further violates the equity test by changing from current year Assessed Valuation Per Pupil to the
preceding year’s Assessed Valuation Per Pupil. See above discussion for Capital Outlay
Equalization. This could be cured by returning to the same formula as for Capital Outlay State
Aid, and returning to using current year AVPP in the formula.

SDFQPA Old Formula. For your information, at Exhibit F, is a KSDE printout of the old
SDFQPA formula using FY2017 data showing current values for all of the former weightings.
With the Block Grant and the repeal of SDFQPA, this printout represents what the old formula
would have provided rather than what the Block Grant is actually providing. 

S:\S\SFL\Bills 2017\Campbell hb2410\SFFFtestimonyHB2410final.wpd
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 BOARD BRIEFS:  A SUMMARY REPORT OF JULY 12 AND 13, 2016 MEETING  

Action 
Adopted the findings and recommendations of the Professional Practices Commission on seven cases.
Scheduled a special Board Meeting via conference call to consider the applications for Extraordinary Need
State Aid. The conference call meeting is 2 p.m. Central on Thursday, Aug. 4.
Approved the following budget recommendations to the state for Fiscal Year 2018 and FY 2019:

o fund Base State Aid Per Pupil at $4,604 for FY 2018 and $5,090 for FY 2019, which includes
recommended funding for Special Education at 85 percent of excess cost

o fund the new law for Supplemental General State Aid (local option budget)
o fund the law for Capital Outlay State Aid
o increase Parents as Teachers funding by 1,000 children for an additional cost of $460,000 and request

that Children’s Initiative Funds be utilized
o fund 100 percent of the law for the Mentor Teacher Program
o fund Professional Development at 50 percent of the law
o fund Agriculture in the Classroom, Communities in Schools and Kansas Association of Conservation

and Environmental Education (KACEE) at $35,000 each
o fund the law for National Board Certification
o fund Pre-K Pilot program at the 2009-10 level for an additional cost of $900,000 and request that

Children’s Initiative Funds be utilized
o fund technical education transportation at original level for an additional cost of $800,000
o Note:  no action was taken to make new recommendations for all-day kindergarten, transportation,

school lunch and discretionary grants

Reports and Presentations 
Received an update on the work to align Kansas to the Every Student Succeeds Act with a goal of full
implementation in the 2017-18 school year
Received a report and recommendations from the Blue Ribbon Task Force charged with studying teacher
vacancies and supply in Kansas
Reviewed an application for Innovative District status from USD 484 Fredonia
Learned about summer food service programs including multiple projects at Iola USD 257

Work Session on High School Graduation Rates and Postsecondary Completion/Attendance 
The five state-level outcomes to drive the Kansans CAN vision include a focus on high school graduation rates and 
postsecondary completion/attendance. KSDE staff members led discussions on graduation and dropout rates, 
workforce trends and markers for tracking postsecondary attainment. 

Next Meeting 
Tuesday, August 9 and Wednesday, August 10 in the Board Room, Suite 102, of the Landon State Office
Building.

KSBE002449
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