
January 15, 2014 

 

The Honorable Sam Brownback 

Governor of Kansas 

Capitol, 300 SW 10
th
 Ave., Ste. 241S 

Topeka, Kansas 66612 

 

Dear Governor Brownback: 

 

On behalf of The Leadership Conference on Civil and Human Rights, and Education Law Center, we 

write to urge you to reaffirm the promise made to Kansans and the nation 60 years ago in Brown v. Board 

of Education of Topeka.
i
 Kansas accepted the Supreme Court’s decision in Brown and, in its aftermath, 

established a legacy of commitment to educational opportunity for all. The current fiscal crisis in Kansas 

schools, however, threatens to unravel decades of progress and jeopardize the quality of education 

provided to students in Kansas and, by implication, across the country.  

 

Pending the forthcoming state Supreme Court decision in Gannon v. State of Kansas (No. 10-C-1569, 

January 11, 2013), some in the state Legislature have threatened to reverse decades of progress by 

rendering the court impotent should it rule against the state. They have threatened both to seek a 

constitutional amendment stripping Kansas courts of jurisdiction in school finance cases and to revise the 

state’s judicial appointment process. Should they succeed, Kansas would mark the 60
th
 anniversary of the 

Brown decision this year by rolling back the rule of law in the name of denying quality education to its 

students.  

 

We urge you to work with the Legislature, concerned citizens, and the business community to fund 

Kansas’s public schools fully and equitably. We further urge you to oppose all efforts to weaken the 

independence of the judiciary. Anything less would be a betrayal of the memories of Kansans who had 

the courage to bring the Brown case to the U.S. Supreme Court, as well as those who had the decency to 

accept and comply with the Court’s decisions. 

 

Members of The Leadership Conference include dozens of national organizations with affiliates and 

members in Kansas. Education Law Center and The Leadership Conference and its members believe that 

education is a fundamental civil and human right. We also know that adequate and equitable funding are 

the building blocks of an effective public school system.   

 

A recent positive development in the nation’s quest to improve educational outcomes has been the 

voluntary adoption by virtually all states across the country of rigorous academic standards. By adopting 

the Common Core State Standards, Kansas made a commitment to make improvements in its education 

system sufficient to enable all students to graduate from high school ready for college or a meaningful 

career. Yet, the state has failed to align its education budget to fund what is required to successfully 

implement and meet the standards, while other states are passing Kansas by making smart investments in 

those things that matter, e.g., high-quality teachers, preschool, and access to college-preparatory courses. 

For example, states like New Jersey and Massachusetts, and cities like Washington, D.C., have made 

significant investments in their education systems and have positive results among disadvantaged students 

to show for their efforts. We also recognize the progress underway in California to reverse the tide of 

academic failure by ramping up school funding annually until it reaches adequate levels to meet students’ 

needs. Finally, a recent report by the Education Commission of the States found that the majority of states 
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(though not Kansas, which decided to flat-fund its pilot program) are increasing their investments in 

preschool programs.
ii
  

 

With respect to Kansas, however, we are alarmed that you and the state Legislature have slashed the 

education budget in the name of austerity after previously cutting income taxes. We are especially 

concerned because, according to the Kansas Legislative Research Department, this shortchanging of 

students is the direct result of $800 million in annual tax cuts you and the state Legislature enacted last 

year. As a result, this problem was manufactured by the state government rather than a consequence of 

economic conditions beyond your control. The results have been disastrous for students, particularly those 

attending schools in low-income communities.  

 

The refusal to fund the public school system in accordance with the findings of a cost analysis sponsored 

by the state Legislature jeopardizes the futures of Kansas students. Since 2008, due in large part to 

irresponsible tax breaks, the base school funding in Kansas has been cut 16.5 percent to $3,838 per-pupil. 

This funding rate is $654 below the recommended weighted level of $4,492 that the Legislature and 

Schools for Fair Funding (SFFF) found to be necessary to comply with the state constitution and provide 

all students with an adequate education.  

 

The process to determine the cost of educating students in Kansas took into consideration the additional 

needs of low-income students, as well as those with disabilities or who are learning English. As a result, 

students who experience additional challenges were assigned greater weight in the funding formula. 

Funding mechanisms like this are absolutely necessary to ensure that underprivileged students are 

afforded the opportunity of a quality public education. Kansas’s failure to fund public education to the 

level demanded by its state funding formula has disproportionately damaged those students most in need 

of the state’s support.  

 

The outcome of such gross underfunding is predictable: students suffer. But, they do not suffer equally. 

According to the 2013 National Assessment of Educational Progress (NAEP), Kansas students perform 

slightly above the national average in both math and reading. However, when examined by race and 

economic disadvantage, the scores tell a different story. For example, in 4
th
 grade reading, 53 percent of 

Black students and 45 percent of Hispanic students scored below the basic level, compared with 22 

percent of White students. This trend continues in 8
th
 grade math, where 44 percent of Black students and 

33 percent of Hispanic students scored below the basic level compared with 15 percent of White 

students.
iii
 And at the high school level, Kansas is among only 11 states where no African American or 

Latino students took and passed the AP computer science exam. These and other race-based disparities, as 

well as the gaps between poor and non-poor students, illuminate the need for a fully funded, equitable 

school funding formula.  

  

With all due respect, sir, you cannot have it both ways. When a constitutional obligation conflicts with a 

difficult-to-justify tax cut, the state constitution must prevail.  

 

It is also of the highest concern that in order to avoid the state’s duty to adequately educate your children, 

you and other elected officials would try to intimidate the court into ruling in your favor by threatening to 

weaken its jurisdiction and independence. The judicial branch of government has always been intended to 

function above the political fray. A constitutional amendment could deprive students and families of the 

only recourse they have to secure equal treatment from the state.  
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On May 17, our nation will commemorate the 60
th
 anniversary of the Brown decision, arguably the 

Supreme Court decision with the greatest impact on our society in that it inspired an era of civil rights 

progress for all Americans. It would be ironic and tragic if the state whose citizens gave the nation Brown 

effectively buried its promise by moving to further deny educational opportunity to its children. 

 

This is an opportunity to stand up for justice and equality, just as you did in a Senate apology
iv
 for slavery 

in 2009 with Sen. Tom Harkin (D-IA), and again in an apology for a century of statewide segregation
v
 in 

2012 as governor of Kansas. 

 

We would welcome the opportunity to engage in a constructive discussion on how Kansas may move 

forward. You may reach us by contacting Max Marchitello, William L. Taylor Fellow at The Leadership 

Conference at Marchitello@civilrights.org or 202-263-2860.  

 

Sincerely, 

 

Wade Henderson     David Sciarra 

President and CEO     Executive Director 

The Leadership Conference on Civil   Education Law Center 

and Human Rights 
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