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Decision analysis.

The decision does this:

1.   It finds the Kansas school finance scheme
unconstitutional as a violation of Article 6 of the
Kansas Constitution due to underfunding. “The
unconstitutionality attendant here is due to
underfunding, not the Act itself....” (Page 243)

2.  It finds the Capital Outlay statute unconstitutional
in whole due to the decision not to fund the
equalization portions of it. Capital Outlay is
“otherwise sound and necessary” but the “dilemma
faced springs from the underfunding.” the
equalization portion of it.  (Page 243)

3.  It finds the proration of LOB equalization aid to
be unconstitutional as it creates a wealth based
disparity between poor districts and wealthy districts.
(Page 233)

4.  It orders that the base be increased to $4492 from
$3838 for the 2013-14 school year. This is the
statutorily set amount that has been underfunded by
under-appropriation. (Page 245)

5. It orders “To prevent further unconstitutional
erosion of funding to the school system occasioned
by inflation, to resurrect an inflation adjustment
mechanism for school finances such as [previously
existed but] has now expired, so as to allow a then
current value to future funding decisions....” (Page
244)

6.  It orders the state “to evaluate and compensate for
any new costs that may accrue to the Kansas K-12
school system either from the Waiver or the
“Common Core Standards”, or both.” (Page 244)

Here are cogent quotes from the opinion:

“...We believe that here in the case before us, the
facts advanced, without any question whatsoever, ...

demonstrate that the Kansas legislature, and, in some
instances, perhaps, that of Kansas governors, in
actions taken since the Montoy case concluded, have
failed to follow the established judicial precedent of
the Montoy case, which is the “template” for
demonstrating compliance, even, perhaps, threshold
compliance, with the constitutional mandate
expressed in Article 6, § 6(b) of the Kansas
Constitution.” (Page 40)

“We think it clear, as the high court stated, actual
costs are critical both to any formula, weighting, or
funding in determining the constitutionality of
legislation tied to a “suitable provision for finance”
under Article 6, § 6(b).  Costs, along with the equity
of distributing funds to the need evidenced, are a
“critical” factor to be considered.” (Page 51)

“If goals are to be reached their costs need to be
known.  The consequence of mere denial or guess is
far too severe.... [T]he inquiry to be made is
empirical, that is, fact based.  Thus, what the Montoy
cases establish is a requirement on responsible
government officials, when acting under Article 6,
particularly § 6(b), to act on facts and for sound
reasons that support educational advancement, and to
do so demonstrably in regard to both.  Hence, in the
absence of facts demonstrative of the basis for any
actions taken, the government actions taken under
review here, would stumble at the gate in light of
Montoy.” (Page 54)

“However, to act in the absence of facts or act in
deliberate disregard of reliable facts available is,
since Montoy, not one of legislative, executive, or
judicial privilege.” (Page 54)

“Studies in Kansas have shown that money does
make a difference.  In the LPA study, a 1% increase
in district performance outcomes was associated with
a .83% increase in spending – almost a one-to-one
relationship.” (Page 61)
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“Slashing costs without first determining the best
methods to the latter represents not a solution, but
rather an act principally grounded on, perhaps,
frustration and, certainly, gamble, either of which is
unhelpful as policy and immensely and irretrievably
destructive of our children’s future.” (Page 109)

“A point fixed such as to discourage waste and
promote efficiency is rational, but that point cannot
be set merely by the amount of funds elected to be
made available.” (Page 110)

“Nevertheless, what seems clear is that the benefit of
the increased weightings made by the Legislature
after FY2005 has largely been neutralized.... Based
on these facts referenced and our own analysis just
noted, we must conclude that the Legislature could
not have possibly considered the actual costs of
providing an Article 6, § 6(b) suitable education in
making its appropriations in its annual sessions after
its 2008 session through its 2012 session.”  (Page
117)

“In truth, and in fact, it appears that the Kansas
Legislature... wholly disregarded the considerations
required to demonstrate a compliance with Article 6,
§ 6(b).  Further, not only were the above factors
disregarded, but also they did not provoke the clearly
obvious need for an updated cost study that might
properly reflect the cost of the growing demands
placed on our school children and their school
districts if our children are to succeed in our more
complex world of work.” (Page 118)

“Throughout, the litigation history concerning school
finance in Kansas, wealth based disparities have been
seen as an anathema, one to be condemned and
disapproved, beginning with State v. Smith, 155 Kan.
588, 595 (1942), then Caldwell v. State (No. 50616,
Johnson Co. Dist. Ct. (1972)), Mock v. State
(91CV1009, Shawnee Ct. Dist. Ct. (1991)), USD 229
v. State, 256 Kan. 232 (1994), and ending with the
Montoy case.  All have been consistent in
constitutional condemnation of wealth as a measure
for the distribution of Kansas’ education dollars. 
Here, there has been no showing of a cost based
justification for prorating the payment of
supplemental State aid money [LOB equalization]
even under this now flawed measure that’s original
purpose was in the attempt to abrogate a wealth based
disparity among districts in the availability and
discretionary use of local option budget authority.”
(Page 141)

“Standing, therefore, as empirically naked, proration
of supplemental state aid reflects no other reason than
a choice based on the amount of funds desired to be
made available.  As such, we find the proration of
supplemental state aid funding violates the Article 6,
§ 6(b) constitutional requirement for an equitable and
non-wealth based distribution of State education
funds.” (Page 142)  

“[T]he failure to provide full opportunity for learning
experiences in our Kansas K-12 school system in the
past due to a shortfall in funding is truly sad,
however, a continuation of the status quo would only
deepen the reflection of opportunities lost.  For past
students and future students, “all that they can be”
was, is currently, and will be, compromised.” (Page
189)

“An educational system that permits these results is
neither fair, nor balanced, nor in the public interest. 
More importantly, in Kansas, such an educational
system is not constitutional.” (Page 190)

We have found “that the non-payment of capital
outlay state aid exacerbated, and most probably
diminished, the value of the reduced BSAPP existing
from FY2010 forward.  We also found that the
nonpayment of capital outlay equalization payments
created an unconstitutional, wealth based, inequity,
which would, if left uncorrected, make the whole of
K.S.A. 72-8801, et seq., unconstitutional.” (Page 201)

“[T]hese legislative bodies have acted to cut funds
under the Kansas School Finance formula in the face
of facts that evidence not less need, but more need,
and in the face of authoritative recommendations for
increases in funding, not a diminishment in funding.”
(Page 217)

“While we have not been called upon to rule upon the
legal efficacy of 2012 Senate Substitute for H.B.
2117, which enacted an income tax reduction
effective January 1, 2013, in the face of the State’s
active disregard of its constitutional duties under
Article 6, § 6(b), we, probably, need not do so in the
absence of a non-compliance with our overall opinion
in the present case.  That Act’s passage, nevertheless,
appears to us to be in direct contravention of the spirit
and intent of K.S.A. 72-64c03 which provides:  

"The appropriation of monies necessary to
pay general state aid and supplemental
general state aid under the School District
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Finance and Quality Performance
Act and state aid for the provision
of special education and related
services under the Special
Education for Exceptional Children
Act shall be given first priority in
the legislative budgeting process
and shall be paid first from existing
state revenues."  

“That Act was passed in 2005 and continues to be the
law today.” (Page 225)

“It seems completely illogical that the State can argue
that a reduction in education funding was necessitated
by the downturn in the economy and the state's
diminishing resources and at the same time cut taxes
further, thereby further reducing the sources of
revenue on the basis of a hope that doing so will
create a boost to the state's economy at some point in
the future.  It appears to us that the only certain result
from the tax cut will be a further reduction of existing
resources available and from a cause, unlike the
“Great Recession” which had a cause external to
Kansas, that is homespun, hence, self-inflicted. 
While the Legislature has said that educational
funding is a priority, the passage of the tax cut bill
suggests otherwise and if its effect is as claimed by
the State, it would flaunt and conflict with the State’s
Article 6 § 6(b) constitutional duties.” (Page 226)

“[W]e still believe, from any perspective of the
assignment of the burden of proof, that Plaintiffs have
established beyond any question that the State’s K-12
educational system now stands as unconstitutionally
underfunded.” (Page 229)

“[T]he systemic failure lies in reduction of the
BSAPP, not the current percentage amount of the
weightings, per se.” (Page 230)

“[U]nderfunding supplemental state aid, ... has been
shown to have created, without doubt, a wealth based
disparity between school districts based solely on
property tax wealth and has not, accordingly, been
shown to have either a factual or equitable
justification.  The burden of showing the
constitutional flaw in prorating supplemental state
aid, we believe, was on the Plaintiffs and they have
sustained it.” (Page 233)

“[W]e sincerely believe that the failure to adequately
fund the kind of K-12 education that Article 6, § 6(b)

of the Kansas Constitution requires is, similarly, a
chain on opportunity, insidious by its likely lifetime
affect, and so warranting of immediate attention
before such K-12 schooling opportunities are lost or
muted, that any constitutional deficiencies identified
warrant sound and prompt response or, in lieu,
enforcement measures that do not tolerate delay or
leave room for obfuscation that the period from the
last Montoy decision in 2006 to this date
unfortunately represents.” (Page 240)

Court enters judgment. 

1.  The court enjoins the State from amending the
school finance act in any manner that lowers or
delays the revenue that would be derived from setting
the Base at $4492.

2.  The court enjoins the State from enacting any
appropriation that would fund the Base at less than
$4492 or as subsequently inflation adjusted.

3.  The court enjoins the State from reducing the Base
below $4492 because of under-appropriation, as has
been current practice. 

4.  The court enjoins the State from amending the
LOB statute in any way that would create a wealth
based disparity, that would appropriate less than full
funding of LOB equalization aid or from prorating
LOB equalization aid due to under-appropriation. 

5.  The court strikes down the Capital Outlay statute
in its entirety UNLESS it is amended to reinstate
Capital Outlay equalization that is fully funded and
does not take any funds from the Base in so doing. 

6.  The Judgment empowers the Plaintiffs to enforce
the Judgment by coming back to the Court if
violations are reasonably apprehended. 
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