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SCHOOL FUNDING LAWSUIT FILED. 
 
(NEWTON, Kansas) Today, attorneys John Robb and Alan Rupe, representing Schools For Fair Funding, U.S.D. 259 Wichita, 
U.S.D. 500 Kansas City, U.S.D. 308 Hutchinson, U.S.D. 443 Dodge City and 32 representative Kansas students, filed a new 
lawsuit against the State of Kansas over school funding. The suit alleges that the State has violated the Kansas Constitution in the 
way schools are funded and that Kansas children are being deprived of their fundamental right to an education. 
 
The case names the State of Kansas as the sole defendant. The Constitution provides that the State shall provide for the 
educational interests of the children in the State, and it is the State government, in its entirety, that has failed to live up to the 
mandates of the Constitution.  
 
The case was filed in Shawnee County District Court in Topeka. A new law governing school funding lawsuits requires that the 
suit be forwarded to the Chief Judge of the Kansas Court of Appeals, Judge Gary Rulon, who will assign a three judge panel to 
hear the case. 
  
The Petition sets forth the details of the Constitutional violations and asks that the Court find that the unconstitutional portions of 
the school finance scheme be invalidated. The suit does not ask that the entire school finance formula be invalidated, rather, it 
asks that the State adjust parts of the formula and, more importantly, appropriate sufficient moneys to allow the formula to work.  
“The current formula simply needs to be funded. Let’s not throw the baby out with the bathwater. The formula doesn’t need to be 
abandoned in some smoke and mirrors, illusory change. No formula will work if it is not adequately funded.” said John Robb, 
one of the attorneys on the case.  
 
The case comes on the heels of the last school finance lawsuit, Montoy vs. Kansas, which was settled in 2006 when the 
legislature adopted a new three-year school funding plan. The current case was caused when the legislature then failed to follow 
through with sufficient appropriations to complete the plan. While the court approved plan called for $755 million in new 
funding, the legislature and governor have thus far cut over $303 million from the schools.  The cuts were made contrary to the 
recommendations of the State Board of Education and the 2010 Commission.  
 
The 2010 Commission, sums it up well: “the Commission believes we cannot sacrifice a generation of Kansas students because 
the economy is weak. It is time for the legislature to take steps to ensure that the revenue and funding policies of the Legislature 
allow every Kansas student to achieve his or her full potential.” 
 
John Robb, General Counsel for Schools For Fair Funding, said “This trainwreck was certainly foreseeable. Those who oppose 
public education never intended to make good on their commitment to the children of Kansas. They intentionally cut state 
revenues and then plead poverty when it came time to fund the formula.” 
  
Alan Rupe, Trial Counsel for Schools For Fair Funding, said “This situation is ridiculous. Kansas school children should not 
have to go to court every few years to get what the Kansas Constitution dictates and what the Kansas Supreme Court and every 
other responsible adult in the State of Kansas wants for kids – an adequate education. Our kids’ future is too important to sit back 
while the State chronically underfunds the schools. Litigation has been responsible for every other increase in school funding and 
it looks like, unfortunately, it is necessary again.” 
 
The suit is sponsored by Schools For Fair Funding, a coalition of 63 Kansas school districts representing 152,811 school children 
in Kansas. It is anticipated that the suit may go to trial in the latter part of 2011. 
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